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JOH.N M. nuﬁn. PRESIDENT. DEPARTM ENT OF CHAF“Tl ES AND CORRECTION NATHANIEL G. GRASTY, Secrevanv.

RS. JOHMN J. ABEL,
WS ANGHR R SuUB-DEPARTMENT,
JOHN BLACK,

HARRY T. MARSHALL SUPERVISORS OF CITY CHARITIES,

ALFRED §. NILES. P CiTY HALL.
ELISHA H. PERKINS, 4
HENRY STEFFENS,

CHAS. WEBER, Jr.,
JAMES R. WHEELER. BALTIMORE,.

April 25, 1906.
Hon, ¥m, Cabell Bruce, City Solicitor,
Baltimore, Id.

Dear Sir -
Under Section 144 of the 7ity Charter the Visitors to the

City Jall have been releasing and sending to the care of this department
insane prisoners without obtaining certificates of insanity from two phy-
sicians, or any order of court, us reguired by Act of 1900, Chapter 603,
Sections 1 & 31.

Will you kindly give us your opinion as to whether this method.
of procedure is legal? Tt is important that we should have full lecal
authority for detaining insane patients.

Very truly yours,

ﬂﬁr{a@t President.



Baltimore City Jail,

Baltimore, Jan., 13th, 1905,

Lamar Wollyday, ®sq., Sup't,
e F o BEy View ASY1U,

Whereas, Joseph Hallburton was committed on the 1l6th
day of Nov. A. D, 1904, to the Baltimore City Jail on the charge
of larceny and is affected with insanity, a form of disease
that in the judgment of the physician of said jail, the accom-
modations for the comfort and nursing cannot be Tfurnished by
said Jail, and said Joseph Hallburton being without a home, you
are hereby commanded Lo receive from any officer of said Jail
the body of said Joseph Fallburton and safe keep until the 17th
day of September, 1905 or until discharged by due coﬁrse of
law.

If cured, or in ccndition to be safely returned be-
fore the latter date the said Joseph Hallburton rmust be sent
back to the Jail.

(Signed) Charles A, Hook.
Warden of Baltimore City Jail.
Geo., L. Wilkins, M.D,

Physician to Baltimore City
Jail

Section 144 of the City Charter is printed on the back of the

certificate.
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May 2, 1906,

Edgar Allan Poe, Eeq,,
Deputy City Selicitor,

Dear Sirte

On April 26, ¥r. Brues rofecrrcd to me Mr, Glenn's letter of
April 2B, with referencc to ilue¢ removal ¢? invan:z prisonsrs from the City
Jail to ths asylume, and I herowith send you my report,

The question ls, havse th: Visitors to the City Jall power to
release prisoners who beeoms insans wWhlle in the Jail, and send them to the
Supervisors of City Charities without oblaininzg cortificates of insanity
from two physiciuns or anyordor of court?

Code 1904, Articis 16, Scotions 107 to 116, confers jurisdioction
upeon courts of eguity over the persone and estates of lunaties, Section
115 wuthorizes ths equity court to conifine = lunutio upon the application
of his trustee, This szection, itherefore, douas not apply to the present
Casd,

Code 1904, Article 27, Section 599, authorizes the Board of Di-
rectors of i1»e Pandli nilary Lo require the State Lunacy Commission to
pass upon the sanity of convicts, and i7 such convicts are adjudged insane
by said Commission, then the Criminal Court 1o given power to authorize
their removal Lo zn insane asylum, Thais scction =pplies to the Peni-
tentiary, and not to th City Jail, and, moreover, an order of court 1s
hers required,

Code 1904, Artiecic U, Becilons &, ¢ ana Ji, provides lhwt, when
any person is elleged 1¢ be dnuene, and without sufficient means to pay

for his nmaintenance, and who has no relatives legally chargeable witih his
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support, the Supervisore of City Charitics shall, upon the written certife=
icates of two physicians, cause such (ersom to b. asent to the almahouse

or hospital, with the right, however, to a jury trial. This is the proe-
vision under which pauper lunatics are confined.

Code 1904, Article 59, Sections 4 Lo 9, provides for the de=
termination of the sanliy of any arsor vwho allsges incanity as a dcfaense
to orime, and for his commiiment 1if found insane, but these sections do¢
not apply vo0 the present inquiry.

Code 1904, Article 59, Sections 12 &c., rrovides for the appoint-
ment of a State Lunaecy Commission. Sugticn 22 suthorizes this Coumizsion
to aoct when "thore is reazson Lo believe thal any persom is wrongfully dee
privsd of his liberty". Bugiion S8 provides thi.t Yno rerson shall be
committed to or confined as a patient in cny institution, public, corpoe
rate or privste, or almehouse or olher plece for tue care or custody of
the lnsane or idiots, sxcept wponr the writien certificates of two cualie
fied physicians®, &c. t ie expreesly stated that this section does not
apply to persons who ars wbout te become insansg, end vwho voluntarily cone
gent tc their own ecouwmitument, Sucn jersonk uey bhe committed vgpon thedr
voluntary application under Section 37. Bection 36 provides that "the
detention of any person in any of the rsald places or receptucles for tLhe
insane without compliance vith these regulutions shall be a misdemeanor®,
&oc.

City Charter, 8ection 144, provides that "in case of any
person vho may be insane at the tvime of commitment to Jall, or beocome ine
sane during the term for which committed, the cald Visitors to the Jail
shall have the power (0 release and send such person (¢ his or her home,
or to some infirmary, hospital, or to the almeshouse, where jrovision has

been made by the City of Faltimore for the reception of such cases”, By
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this section, authority is thus conferred upon the Visitors to the Jail to
send persons who have become ineane for their commitment to the almshouse,
This section docs not prescribe how this question ¢f sanity shall ba do=
termined, but I understand from Mr. Glenn that in practice the Visitors to
the Jail detsrmine it themeelveg, witheout 6btaining elther the certificatea
of two physiciamne or any crder of court,

I am of opinion that this practice is not legal, ¥o man ean be
deprived of his liie, liberty cor rvroperty without due proeess of law, This
means that{ no man can bs deprived ¢f his liberty und confined in an insane
asylum without jJudicial procesdings of awms kind belng Tirst had.

In Devilbliss va, Bennett, 70 Nd., 554, and in Hadaway vs. Smith,
71 Md., 319, th commitment by the courte of perocens allcging insanity as a
defenss Lo crime is upheldd, but the statuies appiicah15 to tiiz case proe
vide for a Jury trial and am créer of court, |

In Mayor and City Council vs. Xseley Insiltiute, 81 Md., 106,
Article b9, Sectionsl, #&c., providing for the couwmitment of jauper iu=
natics is upheld, but theas alatultes also provide for & Jury triai, In the
same case, Artiecle i€, Bvctilon 47, providing ¥or the commitment of drunkards
on their voluntary application 1s upansdd; vut Iin Tome vs., Stump, 89 id.,
264, 269, it 1s sald chat lunaties "four obvious reascna not neaebsary to be
ltgt&d ars not permitted .o disyense wilh legel [roceedings to establish

et lunacy a® hLavitual drunksrde aie by Cectiom 4% of Article 16 allowed
t¢ dc¢ to establish the proof of havitual drunkenness",

In Hamilion wvo. Traber, 76 Md., 26, it is decided that & court
of ayulty has no power Lo cdeeree & sale ¢f & Jurnatic's property until his
lunacy has been rirstesatabliahed_by the inquisition of & Jury. Bee rliso
Willis vs, Hodson, 76 Ma., 327,

Authoriivive, however, can scargely bs needed vpon this proposie
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tion, and I am clearly of opinion that, bsfors a person can be legully
removed to the asylum and there confined, under Bection 144 of the
Charter, his insanity must be determined by dve process of law. There
seems 10 be no provision speeifically providing for the determination of
the sanity of yrisonere confined Lo the City Jeil. I have some doubt
abeut the aprlication of Article 58, Soction 1, t¢ thesv cuses, vut, ine
asmuch a8 I find no oith«r scction which ¢culd be seia Lo apply to thnm;
and'inaanuoh ad the application of this segiion wouid not irvoive a very
f?E:S:S%-conatruction ¢f it, T am of opinion that this section can be
availed of, and I, therefore, think fthet! prisondrs should not be removad
from the City Jail to any asylum 2xcept upon ih: ceriificates of two
qualified physiclens given under Sections 1 and o1 of Article 5% of the

Code .

Very truly yours,

Assistant City Soliecitor,
ACR/IML


JV.il

v

l[ay 5. 1906 .

John ¥, Glenn, ®aq,,
President, Supervisors of City Charities,

Dear Sir:e

I herewith enclose a raport from Mr, Albert C. Ritchie, As~
slstant City Seliciter, in reply teo your inquiry of April 25, reiativc to
the power of the Visitors to the City Jall to release prisoners who become
insune while in Jail, and to send them to the Supervisors of City Charities

without obtaining cortificates of insanity from two physicians or any
order of gourt,

Very truly yours,

Enclosure, Deputy City Seolieitor,
EAP/IMIL
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JOHN M. GLENN, PRESIDENT. DEPARTMENT OF CHARITIES AND CORRECTION NATHANIEL G. GRASTY, SEcRETARY.

MRS. JOHN J. ABEL, SUB-DEPARTMENT, P
JOHN BLACK, . /

HARRY T. MARSHALL, SUPERVISORS OF CITY CHARITIES, f v L
ALFRED 8. NILES, CiTY HaLL. > LAY

ELISHA H. PERKINS,
HENRY STEFFENS,
CHAS. WEBER, Ja.,

June 4, 1906
JAMES R. WHEELER, BALTIMORE,.... 3 o s

Hon. Wm. Cabell Bruce, City Soliecitor,
Baltimore, Md,
Dei;l-r

I beg to enclose a list of patients now at the City
Hospital Tor ftlie Insane, Bayview, which were sent there Tfron

the City Jail. The 1list gives also the d.tes of their admis-
sions and the dates when their sentences to the Jall expired.
You will note thwt all of the sentences have expired. In norie

of these cases were the certificates of two physicians secured.
A certificate was rsceivad for each signed by Dr. Wilkins, the
jail physician. I enclose a copy of the form of this certif-
icate.,

The question arises whether or not we shall let these
people stay at Ravview without getting certificates or whnether
certificates must now he obtalined. Ne question huas been raised
in any of these cases as %o the insanity of the patient. They
have been under the observation of our doctors long enough to
malks us feel sure of their insanity.

Another question is whether or not a certificate in
regular form signed by the physician of the Juil will meet the
requirements of our law. If s0, it will save the city the ex-
pense of employing an outside physician in future cases.

If the cases on the enclosed list must have certifi-
cates, should these certificates be paid for by the Jail Board
or by the Supervisors of City Charities® The cost is $3.00

for each certificate, making $6.00 in each case.

Very truly yours,
/ o s «5&“’“ -
{/

President.

’ Fnec. 2
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List of Patients in Insane Department,Bay View Asylum, received from

Date of Admission.
Jan. 23rd. 1900,
Feb. 3rd. 1900,
Nov. 28th. 1900,
Dec. 22nd. 1900.
Feb. 21st. 1903.
July 28th, 1903.
Oct. 6th. 1903.
Feb., 1lst. 1904,
Feb. 15th. 1904.
June 4th..1904.
Dec. 6th. 1904.
Jan, 27th. 1909,
Feb. 22nd. 1905.
May 23rd. 1905.
July 1lst. 1905,
Oct. 20th. 1905.
Mar. 30th. 1906.
Apr. 12th. 1906.

\&
e

the Balto. City Jail.

W= WAL [ Bz tHeck [ M= mw

Name,

Joseph J. Mason
Mary Flaherty
Alverda Hall
Louisa Rhode
George S. Brooks
Samuel T. Hines
Annie Griffin
Susan James #1
George A. Shorter
Mary E:; Smothers
John C. Nolan
Henry Watson
Annie Lee

Sarah Anderson
wWilliam Koutz

Alvin Crocket

John O'Brien

Mildred Burrell

ired.

N ’No time given.

B.F.
W.F.
B.M,
B.M.
B.F.
E.F.
b.M.
B.F,.
B.M.

B.M.

n n

Dec. 3rd. 1900.
Jan. l4th. 1901.
June 19th. 1903.
Aug. 26th. 1903.
No time given.
Feb. 20th. 1904.
Mar. l4th. 1904.
July 3rd. 1904,
Jan. 12th. 1905.
Feb. 2nd. 1905.
Mar. 7th.1905.
June 15%h, 1905.
Aug. 21st. 1905,
Nov. 18th. 1905,
May 27th. 1906,

May 3rd. 1906,
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June 6, 1906,

Hon, W, Cabell Bru e,
: City Solicitor,
Baltimore, id.,
Daar Oir;~ee
s requested by your fayor of June Hth, I hage considered the
matters referred to in Mr, Glenn's lestter of June 4th, together with
enclosures,

On ey 2, 1506, duriang your abseénce in Virginia, I reporied
to Deputy City Solicitor Pos that in my opinion the visitors of the City
Jail had no power to remove prisoners frﬁm the Jail to an insune asylum
except upon the certificates of two physicians, given under Sections
1 and 31 of Article 59 of the Code of 1904, This repert is contained
in Office File No. 4616, and as it involves & matter of considerable
importance I will be glad if you will read it.

It is doubtless as & result of this opinion that Mr, Gelnn
submite his questions of June 4th,

I understand that all of the patients on Mr, Glenn's list
were transferred from the Jail to Bayview without the certificates of
two physicians, and thet the sentences of all of them have now expired.
The first question is, should certificates from two physicians be ob=
tained now? Since, in my opinion, the transfer from the Jail to RBayview
of these prisoners without such cariificate wug not legal, I do not
see that any authority for the dete tion of these patientis existis and I,

therefore, think that the certificates from two physicians should now be



obtained,

I see no objection to obtaining a certificate from the regu-
lar jail physician, as suggested by Mr, Glenn, and thus saving expense,
One physician, however, is not encugh, as in my opinion there must be two,
but I see no reasgon why the jail physician should not be ons of them,

In the present cases the certificates should, I think, be
paid for by the Supervisors of City Chearities., I see no reason why the
Jail Board should pay ‘these costs, especially in view of the fact lhat
the sentences of all the patients have expired,

Very truly yours,

ACR/i0m, Assigtant City Solieitor,



T
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June 9, 1906,
John i, Glenn, Beq,,
Prasident of Sunervisors
of ity Charities,

Dewr Sir,-I reply to your letter of the 4th inst, Since in my
ocpinion, already expressed in a former letter to you, the transfer froa
the Jail to Bay View Asylum of the prisoners mentioned by you without
cer . iTicates was not legal, I do not s=e that any authority for the
detention of these patients exists, and I therefore think that the cer-
tificates of two physicians should now he obtained:

I sce no objection to ohtaining a certificate from the recunlar
Jail Physician, as suggested by you, and thus saving expense, provided
he is a gqualified physician within the meaning of Section 31 of Article
58 of the Code of Public General Laws of Maryland, Poe's recent revi-
sion, One physician, however, is not enough and in my opinion there
must be two, but I see no reason why the Jail Physician, provided he
be qualified as ahove mentioned, should not be one of them,

In the present cases the certificates should, I think, be paid for
by the Supervisors of City Charities, There is no reason in my judg=-
ment why the Jail Board should pay these costs, especialliy in view of
the fact that the sentences of all the patients have expired.

Truly yours,

WCB/1IWW, City Solicitor,



JOHN M. GLENN. Preibrar. DEPARTMENT OF CHARITIES AND CORRECTION NATHANIEL G. GRASTY, Secrerany.
MRS, JOHN J. ABRL: SUB-DEPARTMENT,

JOHN BLACK,

HARRY T. MARSHALL, SUPERVISORS OF CITY CHARITIES,
ALFRED 8 NILES, CITY HALL,
ELISHA H. PERKINS,

HENRY STEFFENS,

CHAB. WEBER, Jr., - ~
. -\'.7‘."r '7 l.clﬂ” &
JAMES R. WHEELER. BALTIMORE, v , - A D T

Edgar Allan Poe, Esq.,

Deputy 7Jity Solieitor, “ity.

I her to acknowledge vour favor of llay 5th enclosing Mr.

Ritehie's clear and convincing opinion., Please accept my thanks,

ol tivk ;i. Jgif;tAA\

President.

Verv truly wvours,



. Cabell Bruce, - jenry W, Weeks,

G‘IT' sBoLICITOR. CLERK.

“Edgar Alta Yor, Emarl‘mrnt nf Eam.

Fnseph &. Goldsmith, - @ourt House. é
o s o Yl
Sylvan Hayes Luuchlheimer, (/) 2/

ABSIETANT CITY BOLICITORS.

Baltimore, M. April 26, 1906,

Albert C, Ritchie, RBsq,
Assistant éity Solicitor,

Dear Sir:-

Please find enclosed a letter, dated the 25th inst,, from the
President of the Supervisors of City Charities, asking me whether the
Visitors to the City Jail can send to the care of the Supervisors of City
Charities insane prisoners without obtaining certificates of insanity, &ec.

Please examine this question, and let me have your report with
- reference thersto.

Truly yours,

ﬁg@ A

Enclosure, €ity Bolicitor,

WCB/IML



1M, Gabell Bruce, Wenry W, Weeks,

CiTY SoLICITOR.

Edgar Allan Foe, Mepartment of Law,

DepuTy CITY SOoLICITORA,

Foseply S. Goldsmith, Oourt Fouse.
Albert @. Ritchie,
Sylitan Hayes Lauchheimer,

AssSISTANT CiTy SoLICITOAS,

CLERK.

Baltimore, Md.June 5, 1906,

Albert C, Ritchie, Esq,,
Assistant City Solicitor,

Dear Sir:e
Please find enclosed a letter, dated the 4th inst,, from
the President of the Supervisors of ity Charities, asking me whether
certain formalities should be pursued in the case of patients at the
City Hospital for the Insane, at Bayview, &c.
Please investigate the questions involved in the correspondence,

and let me have your conclusicns with reference thereto.

Truly yours,

e

A Z@ St A
City Solicitor,

Enclosure,

WCB /1ML
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April 26, 1906,
Albert C, Ritohie, Haq.,
Assistant City Solicitor,
Dear Siri=-

Please find onciosed a jatter, dated the 25th iret,, from the
Prosident of the Supervisors of City Charities, askiong me wha{her the
Visitors te the Citv Jail can senrd tc the care of the Supervisors of City
Charities inecane prieoners without ocbteining certvificates of in-anity, &e.
Pleass exemine this questiom, and let me have your report with
reference thcretoe, f

Trul = yours,

Enciosure, City 8olicitor,
WCB /THTL,
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June 5, 1906,

Albert C., Ritehie, Baq.,
Assistant City S8olicitor,

Dear Sirte
Please find enclosed a letter, dated the 4th inst., from
the President of the Supervisors of ity Crarities, asking me whether
certain formalities should be pursued in the case of patients at the
City Hospital for the Insane, at Bayview, &c.
Pleace investigate the questions involved in the corres; ondencey

and let me have your conclusions with reference thereto.
Trul, yours,

City Solicitor,

Enclosure,

WCB/IML

'



PONE: M GLERRPaveraeny DEPARTMENT OF CHARITIES AND CORRECTION

A SUB-DEPARTMENT
JOHN BLACK, '

HARRY T. MARSHALL,
ALFRED S. NILES,
ELISHA H. PERKINS.
HEMRY STEFFENS,
CHAS. WEBER, Jr.,
JAMES R. WHEELER.

CiTYy HALL.

BALTIMORE, -

Hon., Wm. Cabell Bruce, City Soliecitor,
Baltimore, Md.

Dear Sir -

SUPERVISORS OF CITY CHARITIES,

June 13,

NATHANIEL G. GRASTY, SecrRETARY.

I beg to acknowledre vour favor of June 9th in the matter of

the insane at Bayview, and thank you for your advice.

Yours truly,

President.



W, Cubiell Wruce, Heury M. MWeeks,

CiTy SoLICITORA.

Eagar Allan Far, Bepartment of Law,

Deputy CiTYy SoLiCiTOR,

Foseph . Goldamith, Court House.
Albert €. Ritchir,
Holrau Hayes Lauchheimer,

ASSISTANT CiTy SOLICITOAS,

CLERK.

Baltimore, Md.  June 6, 1906,

Hon, W, Cabell Bruce,
City Solicitor,
Baltimore, Md.,
Dear Sirje=-

As requested by your favor of June 5th, I hage considered the
matters referred to in Mr, Glenn's letter of June 4th, together with
enclosures,

On May 2, 1906, during your absence in Virginia, I reported
to Deputy City Solicitor Poe that in my opinion the visitors of the City
Jail had no power to remove prisoners from the Jail to an insane asylum
except upon the certificates of two physicians, given under Sections
1l and 31 of Article 59 of the Code of 1904, This report is contained
in Office File No, 4616, and as it involves & matter of considerable
importance I will be glad if you will read it.

It is doubtless as a result of this opinion that Mr, Gelnn
submite his questions of June 4th,

I understand that all of the patients on Mr, Glenn's list
were transferred from the Jail to Bayview without the certificates of
two physicians, and that the sentences of all of them have now expired,
The first question is, should certificates from two physicians be ob=-
tained now? Since, in my opinion, the transfer from the Jail to Bayview
of these prisoners without such certificate was not legal, I do not
see that any authority for the deterntion of these patients existe and I,
therefore, think that the certificates from two physicians should now be



obtained.

I see no objection to obtaining a certificate from the regu-
lar jail physician, as suggested by Mr, Glenn, and thms saving expense,
One physician, however, is not enough, as in my opinion there must be two,
but I see no reason why the jail physician should not be one of them,

In the present cases the certificates should, I think, be
paid for by the Supervisors of City Charities, I see no reason why the
Jail Board should pay these costs, especially in view of the fact that
the sentences of all the patients have expired.,

Very truly yours,

\S&N\Q.Q&&@

ACR/HB, ~ Assistant City Solicitor,



